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| TMA 6' Anrdu8l Conference was held from
October 1-3, 2008 in Las Vegas, Nevada.

Twenty-five

Tribes were represented among the approximately 70
meeting participants.

The Conference featured a weighty agenda cover-
ing fast-breaking events in trust reform activities. These
events included the proposed class action lawsuit filed by
the Native American Rights Fund, the departure of the
Assistant Secretary-Indian Affairs; the efforts of a BIA
AModernization I nitiativeo;
trial and expected appeals in the Cobell litigation; the gov-
ernment é6s efforts to dismis
cases pending before the same judge that presides over
Cobell; the meltdown in financial markets and evaporation
of interest earnings in short-term Treasury investments;
the issue of government backing of Fannie Mae and
Freddie Mac debt instruments; Office of Special Trustie
initiatives and accomplishments; the wrap-up of Phase | of
| TMAG6s Tribal Tru*
Project (TTFSP); animated discussions
of land consolidation initiatives, legisla-
tion, programs, and funding; discussion
of land consolidation tools under the
American Indian Probate Reform Act
and the Indian Land Consolidation Act,
including comments on the federally
approved tribal probate code of the
Nez Perce Tribe; and a featured pres-
entation of tribal authorities, preroga-
tives, and challenges by former Turtle Mountain Band of
Chippewa Indians Chairman and current University of Wis-
consin Law Professor Richard Monette.
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ITMA Tribal Membership Re -elects Board of
Directors  Annual elections for six expiring seats on the
| TMA6s Board of Directors
representatives to serve additional two-year terms. The
FY 2009 Tribal Board representatives are: Three Affiliated
Tribes of North Dakota, Tlingit & Haida Tribes of Alaska,
Oneida Nation of Wisconsin, Warm Springs Tribes of Ore-
gon, Confederated Tribes of Colville Tribes of Washington,
Osage Tribe of Oklahoma, Crow Tribe of Montana, Black-
feet Tribe of Montana, Nez Perce Tribe of ldaho, Sac and
Fox Nation of Oklahoma, Salish & Kootenai Tribes of Mon-
tana and the Chippewa Cree Tribe of Montana. The FY
2009 Board Executive Officers elected at the Conference
are: Chairman Mervin Packineau of Three Affiliated
Tribes, President William Martin of Tlingit & Haida, Coun-
cilwoman Melinda Danforth of Oneida Nation and Tribal
Treasurer Charles Calica of Warm Springs Tribes.
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2009 ITMA Board of Directors
Packineu-Three Affiliated, Bill

(Left to Right: Mervin
Martin-Tlingit & Haida

S €ribds,| Charles rCalaca-Warm Springs, Melinda Danforth-

Oneida Nation)

SAVE THE DATES
ITMA
19TH ANNUAL CONFERENCE
113, 2009

NOVEMBER 11

LAS VEGAS, NV
(IN CONJUNCTION WITH DATES OF
NATIONAL INDIAN RODE O FINALS)



2009 ITMA TRIBAL
MEMBERSHIP

Absentee Shawnee Tribdlabama
Quassarte Trih8lackfeet Trihe&Cheha
lis Tribe Cherokee NationCheyenng
River Sioux Trih&€hippewa Cree Trif
Coeur d'Alene Trib€onfederated S
ish & Kootenai Tribal Coun@bnfeder
ated Tribes of Colville&Confederate
Tribes of UmatillaConfederated Tribs
of Warm Spring<Crow Tribe, Easte
Shoshone TriheEwiiaapaayp Band

Kumeyaay IndiansFallon Paiutg
Shoshone Trihé-orest County Pota

tomi CommunityFort Belknap Trib ._

Fort Bidwell Indian Communitiort
Peck TribgGrand Portage Tribal Co
cil, Hoopa Valley TribElopi Tribelowa
Nation of Oklahomalicarilla Apach
Nation, Kaw NatiprKenaitze India

Tribe, Kiowa Tribd.ac Vieux Dessg
Band Of Lake Superior Chippglvesec
Lake Band of Ojibwelescalero Apac

Tribe Metlakatla Indian Commun
Muscogee Creek NatjoMNez Perc
Tribe Northern Arapaho Triddorther
Cheyenne Tribe, Oneida NatiOsagd
Tribe Passamaquoddyleasant Poi
ReservationPenobscot Nation, Puel
of CochitiPueblo of Lagun#ueblo o
Picuris Pueblo of SandiaQuapa
Tribe Quinault Indian NatipRed Lakg
Band of Chippewa Indians of Minnes
Sac and Fox NatipnConfederate
Tribes of Salish & Kooten&8alt Rive
PimaMaricopa Community Coungihn
Pasqual TriheSault Ste. Marie Tribe
Chippewa IndiansShoshoneBannocK
Tribes SissetoAWahpeton Oyate Tril
Soboba Band of Luiseno Indig®suth
ern Ute Tribe, Standing Rock S
Tribe Thlopthlocco Tribal Towmlingit
& Haida Central Council Trip&&red
Affiliated TribesTohono O'odham
tion, Turtle Mountain Band of Chippd
Indians, Walker River Paiute T,rib@n-
nebago TribeYakama NationYuro
Tribe

Page 2

OST Special Trustee Report ~ Former Special Trustee Ross O.
Swimmer addressed the conference participants and provided an update on
the accomplishments and initiatives of OST, including implementation of the
Fiduciary Trust Model (FTM) reorganization, the staffing of Fiduciary trust offi-
cers at agencies and regional offices throughout the country, the status of Of-
fice of Appraisal Services backlog and activities, and a recent federal court
ruling with implications for OST regarding Indian preference in employment.
Special Trustee Swimmer pointed out that the lockbox collections were work-
ing well and that other trust fund initiatives continued to be implemented on a
rolling basis. OST had dealt with the direct-lease-pay issue; BIA had issued a
directive to standardize direct pay arrangements, with notice of payment in-
stead of actual payment reported to the lockbox. Some similar accommoda-
tion for crop share leases was under consideration and a resolution of that is-

sue is expected soon. OST was hopeful of in-

g corporating an oil and gas component into the

TAAMS system by the end of fiscal year 2009.

More than 600 debit cards had been issued to
trust fund account holders, and more than 1,400
beneficiaries had requested additional informa-
% | tion on the program. OST had renewed a con-
| tract with Chickasaw Nation Industries for contin-
ued operation of the beneficiary call center and
hoped to have performance metrics in place soon to increase the efficiency of
call center operations. Regarding the Fiscal Year 2009 budget, Special Trus-
tee Swimmer indicated that the government would in all likelihood operate on a
continuing resolution throughout most of the first half of FY 2009.
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Chuck Evans, chief of the investment division of the Office of Trust
Funds Management, offered a report on the very recent actions of the federal
Congress and Administration to make explicit the
long-expected but implicit federal guarantee of the
debt securities issued by Fannie Mae and Freddie
Mac, ensuring conference participants that their
investments in those instruments was even safer
than before the current financial crisis struck. Until
very recently, the federal guarantee of those in-
vestments was only implied, but as part of the near
failure and federal rescue of these institutions the
government had made it clear that their debt issu-
ances would be backed up by the United States ~————
Treasury.

Bureau of Indian Affairs Report Mr. Michael &
Smith, the BIA Deputy Director of Field Operations, re-
ported that the Bureau continued to support an Honor Stu- ‘/
dent Program that provided professional level entry into "
the BIA work force. He encouraged all tribes to make this |}
program known to their promising students as a way of /
ensuring that BIA maintained a high-quality professional |
cadre of Indian employees in future years, especially since |
a very large proportion of BIA career employees will reach |
retirement age in the next five years. Mr. Smith also re-
ported that the BIA is continuing to work with the Environ-
mental Protection Agency to seek ways to reduce the obstacles to trust land
transactions that arise from the

logical and contaminant surveys before the BIA can approve many transac-
tions.

Vicki Forrest, Bl Abs Deputy Di
is working to standardize fee to trust transactions throughout the country. She

requir

recto



acknowledged that different BIA re-
gions have been free to adopt differ-
ent approaches to these transac-
tions, and said her office is working
on a trust handbook to standardize
trust operations nationally.  Probate
reform continues to occupy a great
deal of attention, and Ms. Forrest
said that as of 2005 there were still
some 16,000 open probate cases
that dated to periods prior to the year 2000. In response to
guestions, Ms. Forrest said she could offer no encouraging
indications the BIA would reverse its policy to prohibit will
drafting as a trust service, but said the Bureau is actively
seeking other ways to encourage estate planning among
Indian trust landowners.

Tribal Trust Fund Settlement (TTFS) Project
WrapUp ITMA staff provided a report on the conclusion of
Phase | of the Tribal Trust Fund Settlement Project, a coop-
erative effort between ITMA and DOI to develop a method-
ology for tribes and the government to utilize in reaching
agreement on trust fund account balances outside of litiga-
tion, or even to utilize in litigation if the parties so choose.
The methodology was reached through arduous negotia-
tions between ITMA and the Department which proceeded
on bedrock principles that it was designed for voluntary use
only and that tribes choosing to utilize it should do so with
expert assistance, especially on issues dealing with dis-
bursements and investment earnings.

ITMA staff made it clear that the methodology con-
tained black and white acknowledgement that the Depart-
ment accepted no responsibility or to identify liabilities on
its part or any obligation to point out potential claims that
tribes might have against the government for trust fund
miss management. Several tribes indicated a willingness
to attempt settlement of trust fund balances by utilizing the
methodology, but expressed a concern that the Department
should provide a level playing field by making available to
tribes the same kind of expertise the government had under
contract for its own use.

The prospects for a Phase Il agreement were un-
certain at the beginning of FY 2009. ITMA does have an
official request in to the OHTA to resume work on a settle-
ment initiative for the Pueblo of Picuris of New Mexico.

ITMA AND GREAT PLAINS
TRIBES MEET ON
FRACTIONATED LANDS

IN RAPID CITY, SD

On December 2, 2008 ITMA representatives met
with representatives of the Great Plains Tribes in Rapid
City South Dakota.  ITMA Executive Director Mary Zuni
opened the meeting with a di
with the Special Trustee to develop a report and recom-
mendations on the land fractionation issue, based on input

Page3

from meetings with tribes and landowners throughout In-
dian country.  ITMA Legal Consultant Majel Russell led
the discussion of a history of land fractionation and a de-
scription of the current situation and recent laws intended
to ameliorate the situation.

She explained that Congress has attempted several
times in the last 25 years to address the issue, but without
significant success until the recent amendments to the
Indian Land Consolidation Act and the even more recent
enactment of the American Indian Probate Reform Act in
2004. She also described
Land Consolidation Office, as well as criticisms that this
office has sometimes mitigated its own successes by fail-
ing to coordinate its activities adequately with tribal efforts
in the same objective.

Many recommendations
flowed from the landowners and
tribal leaders present. Perhaps
the most often and forcefully
stated was the need for a vigorous
educational outreach program to
advise landowners of the authori-
ties and prerogatives available to
them under recent land consolida-
tion laws. A good many more
landowners would engage in ac-
tive estate planning and prepare
wills for the disposition of their "N
trust estates, participants said, if
they were aware of what the law currently provides when
an Indian landowner dies without a will.  In addition, par-
ticipants advised that the current authorities for land con-
solidation agreements, gift deeds, and purchases at pro-
bate are simply not well known throughout Indian country.
Often, these alternatives are not even explained during the
probate process. There is an urgent need for wider dis-
semination of this information, and an even greater need
for technical assistance to afford landowners a realistic
opportunity to take advantage of these alternatives.

Tribal leaders present, including the chairmen of
the Lower Brule Sioux and the Yankton Sioux Tribes, ex-
pressed concern that the federal government is expecting
tribes to take on the politically unpopular and emotionally
unpleasant tasks of restoring land from individual to tribal
ownership, and even expects tribes to pay for the return of
their own lands by imposing a lien on proceeds from pur-
chased lands until the purchase price is recovered.

Some participants suggested that tribes should be
provided a right of first refusal for any land sales on their
reservations, including fee lands. Others added that with-
out the right to include fee lands, it will be virtually impossi-
ble for tribes to focus on available tracts that can be put
into economically usable parcels. Several urged ITMA to
emphasize the need to revise the appraisal requirements
for trust land conveyances.
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Any price agreed between a willing seller and a
willing buyer should be acceptable evidence of market
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