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The Intertribal Monitoring Association on Indian 
Trust (ITMA) conducted a meeting to provide updates on 
trust reform and resources related issues for Tribes on 
April 23-24, 2009 at the Isleta Pueblo Casino and Resort.  
At the request of tribes and Indian individuals to learn 
more about the new laws and provisions regarding the 
American Indian Probate Regulatory Act (AIPRA) and Re-
lated Probate Regulations, a special Workshop was held 
on April 22.   

 

The meeting was attended by approximately 50 
individuals from across Indian Country.  High level staff 
from the Office of the Special Trustee (OST) and the Bu-
reau of Indian Affairs (BIA) participated in the session.  
The primary presentations and discussions centered 
around AIPRA and its relation to fractionated trust lands 
and will writing.  

 
An overview of ITMAôs efforts regarding land is-

sues was presented by ITMA Executive Director Mary 
Zuni-Chalan.  Reports included ITMAôs monitoring report 
on current and continued activities of the Federal govern-
ments relating to trust reform.  In addition, Brian Gunn, 
OST Liaison for ITMA provided an update on several spe-
cific issues ITMA is following on behalf of tribes, many of 
the issues came from tribal listening conferences.  Mr. 
Gunn discussed ITMAôs work on the appraisal tracking 
system, and work on the fee to trust issue, with particular 
emphasis on Phase I contaminant surveys.  Mr. Gunn also 
provided interested participants with a memorandum out-

lining funding available via the stimulus package. Other 
specific reports and discussion items follow. 
American Recovery and Reinvestment Act (ARRA)  
 David Mullon, Minority 
Counsel for the U.S. Senate Indian 
Affairs Committee addressed the 
American Recovery and Reinvest-
ment Act (ARRA) passed by Con-
gress and recommended tribes 
follow the information available for 
funds set aside for Indian Country 
or monies tribes are eligible to ap-
ply for as well as a breakdown of 
stimulus bill by agency.  ARRA 
does not include any earmarks for 
Indian Country projects.  However, 
the bill makes funding available for Indian programs, and 
agencies; thus, Mr. Mullon encouraged tribes to take ad-
vantage of this funding.  At the Department of Justice fund-
ing has been set aside for law enforcement tribal projects. 
 
Tribal Law and Order Act  
 Attorney Majel Russell commented that the draft 
bill of the Tribal Law and Order Act proposes to expand 
federal criminal jurisdiction over minor crimes in Indian 
Country, and asked whether Mr. Mullon believed that provi-
sion would survive the final bill.  Mr. Mullon stated that the 
language may survive since that provision has already sur-
vived some Committee review, as well as the fact that the 
provision reflects the policy that the Department of Justice 
should be more accountable to address crime on Indian 
reservations. This particular policy is reflected in a separate 
provision of the bill, requiring the federal government to 
more actively prosecute crimes pursuant to the Major 
Crimes Act.   
 
 A question was addressed whether the bill includes 
any language addressing full faith and credit, requiring non-
Indian jurisdictions to recognize judgments and decision of 
tribal courts.  Mr. Mullon stated that while the bill includes 
language requiring the federal government to recognize 
particular tribal court judgments, such as sentencing, the 
bill does not include specific language addressing full faith 
and credit.  One concern over including language address-
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ing any type of state court jurisdiction is that the jurisdic-
tion of the judiciary committee may be invoked, taking the 
bill out of the hands of the Senate Indian Affairs Commit-
tee. 
 
Legislative History on AIPRA  

David Mullon discussed the history of the 2000 
amendments to the Indian Land Consolidation Act, ex-
plaining that the amendments were never certified due to 
Indian Countryôs adamant opposition.  As a result, the 
107

th
 Congress set out to pass new amendments; how-

ever the bill was not successful in the House.  
  
 In 2003-2004, a working group began efforts to 
construct an Indian testate code, which ultimately re-
sulted in the AIPRA.  Some proposals by Indian organiza-
tion groups were incorporated into the final version of 
AIPRA, while other recommendations were rejected. 
Thus, AIPRA reflects several compromises between the 
Department and Indian Country, including:  1)  the ability 
of lineal descendants to inherit through intestate succes-
sion even though the heir would not be considered an 
ñIndianò under the AIPRA; 2) the ability of a testator to 
devise land to any lineal descendant, regardless of 
whether the devisee would meet tribal enrollment require-
ments; and 3) the single heir rule.  Mr. Mullon explained 
that these provisions reflect Congressô policy decision to 
encourage Indians to draft wills, thereby empowering 
landowners to make crucial decision regarding their inter-
est in land.   Mr. Mullon discussed several provisions 
which did not survive the final draft of AIPRA, including 
the Departmentôs decision to cease drafting wills for Indi-
ans, and to cut funding for outreach programs.   
  

Mr. Mullon also discussed Public Law 110-453, 
which amends AIPRA, and addresses permanent im-
provements for both intestate and testate succession and 
purchase probate options. 
 
Tribal Sovereignty and Private Property Laws  
 University of Wisconsin Law School Professor  

and former Turtle Mountain Band of 
Chippewa Chairman Richard Mon-
ette discussed the 1994 Amendment 
to IRA which disallows the govern-
ment to promulgate regulations that 
classify and enhance the privileges 
and immunities of one tribe over an-
other.   
 
          Officials asked whether tribes 
can have two probate codes to ad-

dress succession of grazing leases, housing leases and 

other similar issues, those types of interest are not covered 
under AIPRA, which deals with interest in trust or restricted 
land; thus, a tribe can have a code to address other inter-
ests.  Professor Monette discussed the importance of tribes 
developing private property laws to address tribal cultural 
values, thereby avoiding Congress making those value de-
terminations for tribes, such as Congress has done through 
AIPRA.  Professor Monette emphasized that the power to 
enact private property laws is derived not through a delega-
tion of power by the Federal government, but through tribal 
inherent authority.   
 
Overview of Federal Regulations Implementing AIPRA  

 An overview of the final rule implementing 
the federal regulations for AIPRA was conducted.  The 
group discussed the changes to the proposed rule in 25 
CFR Part 15, regarding the BIAôs requirements to prepare 
the probate file before transferring to OHA.  The changes to 
the proposed rule in 25 CFR Part 18 were discussed, re-
garding tribal probate codes, including the requirements for 
Secretarial approval.  Many workshop participants com-
mented that the regulation restricting certain devises in-
fringes on tribal sovereignty.  Prof. Monette commented 
that tribes could create ñprovisionsò rather than codes to 
avoid the requirement of Secretarial approval, such as the 
Oneida tribe has done. 

 
Relationship between the BIA and its beneficiaries 

Many participants commented on the relationship 
between the BIA and its beneficiariesðtribes and individual 
Indians.  Some stated that the BIAôs 
trust responsibility to the individual 
Indian can often times interfere with 
tribal democracy, and create tension 
between tribal members and their 
tribes.  Vicki Forest, BIA Director of 
Trust, stated that she appreciated 
hearing these comments, and would 
attempt to set up a meeting between 
tribes and the DOI senior executives 
to have a candid conversation about 

how their policies and practices regarding 
fractionated lands are affecting Indian 
Country.    
 
 Kevin Bear Quiver, Acting Bu-
reau Director, Bureau of Indian Affairs, 
Office of Indian Services discussed the 
breakdown of the $500 million in funds 
that Indian Affairs will receive from the 
American Recovery and Reinvestment 
Act of 2009 (ARRA).  
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 ITMA conducted Tribal Outreach with tribes and 
Indian individuals to obtain input on addressing the prob-
lem of fractionated properties.  In December 2008, ITMA 
presented to the OST and BIA a 40-page report with 
eleven specific recommendations.  ITMA streamlined the 
issues and in May 2009, ITMA provided to the Bureau of 
Indian Affairs a proposal to address the following specific 
areas.: 
        -  AIPRA Education and Technical Assistance for 
Tribes and Individual Landowners .   
 Recommendations focused on providing Tribes 
and Individual trust landowners with education and techni-
cal assistance to utilize existing statutory and regulatory 
provisions to reduce further fractionation of trust lands.  
Specific recommendations included providing information 
regarding; existing processes for consolidation of interests 
in land, critical importance of estate planning as an effec-
tive method to curtail further fractionation of trust lands, 
new tools created by AIPRA including consolidation agree-
ments at probate, purchase options at probate, and ex-
panded gift deed authority and family trusts. 
        -  Involuntary Conveyances of Fractionated Inter-
ests .   Presently, several mechanisms exist to promote 
consolidation through óforced salesô of fractionated lands.  
However, Tribes and individual landowners have not util-
ized these tools.  This category of recommendations ex-
pands existing condemnation provisions as well as creat-
ing new mechanisms for consolidation, such as; authoriz-
ing (through Congressional authorization) Tribes to imple-
ment condemnation actions; enacting a ñLapseò statute; 
and, forfeiture of small interests for landowners whose 
whereabouts are unknown. 
        -  Redesigned Purchase Program .  ITMA has sup-
ported the continuation of the Indian Land Consolidation 
Office to purchase fractionated interests with the following 
recommendations to improve the process: accept a Fair 
Market valuation short of a formal appraisal, coordinate 
acquisition activities with tribal efforts; provide low interest 
loans or a loan guarantee for land consolidation loans; and 
eliminate current and future liens against acquired lands. 
        -  ITMA proposes to develop concepts/options to 
address fractionation as discussed above .   Directed 
by tribal leadership, ITMA will continue to dialogue with 
Indian Country on the concepts in regional sessions and 
formulate a small workgroup to refine legislative, regula-
tory and policy proposals to implement recommendations 
from Indian Country to address fractionated ownership of 
Indian trust lands.  Draft proposals would then be formally 
presented to DOI and to Congress for consideration.   
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            ITMA TRIBAL MEMBERSHIP 
Absentee Shawnee Tribe, Alabama Quassarte Tribe, Black-

feet Tribe, Chehalis Tribe, Cherokee Nation, Cheyenne River 

Sioux Tribe, Chippewa Cree Tribe, Coeur d'Alene Tribe, 

Confederated Salish & Kootenai Tribal Council, Confeder-

ated Tribes of Colville, Confederated Tribes of Umatilla, 

Confederated Tribes of Warm Springs, Crow Tribe, Eastern 

Shoshone Tribe, Ewiiaapaayp Band of Kumeyaay Indians, 

Fallon Paiute-Shoshone Tribe, Forest County Potawatomi 

Community, Fort Belknap Tribe, Fort Bidwell Indian Commu-

nity, Fort Peck Tribe, Grand Portage Tribal Council, Hoopa 

Valley Tribe, Hopi Tribe, Iowa Nation of Oklahoma, Jicarilla 

Apache Nation, Kaw Nation, Kenaitze Indian Tribe, Kiowa 

Tribe, Lac Vieux Desert Band Of Lake Superior Chippewa, 

Leech Lake Band of Ojibwe, Mescalero Apache Tribe, Met-

lakatla Indian Community, Muscogee Creek Nation, Nez 

Perce Tribe, Northern Arapaho Tribe, Northern Cheyenne 

Tribe, Oneida Nation, Osage Tribe, Passamaquoddy-

Pleasant Point Reservation, Penobscot Nation, Pueblo of 

Cochiti, Pueblo of Laguna, Pueblo of Picuris, Pueblo of San-

dia, Quapaw Tribe, Quinault Indian Nation, Red Lake Band 

of Chippewa Indians of Minnesota, Sac and Fox Nation, 

Confederated Tribes of Salish & Kootenai, Salt River Pima-

Maricopa Community Council, San Pasqual Tribe, Sault Ste. 

Marie Tribe of Chippewa Indians, Shoshone-Bannock 

Tribes, Sisseton-Wahpeton Oyate Tribe, Soboba Band of 

Luiseno Indians, Southern Ute Tribe, Standing Rock Sioux 

Tribe, Thlopthlocco Tribal Town, Tlingit & Haida Central 

Council Tribes, Three Affiliated Tribes, Tohono O'odham 

Nation, Turtle Mountain Band of Chippewa Indians, Walker 

River Paiute Tribe, Winnebago Tribe, Yakama Nation, Yurok 

Tribe 

AFFILIATED TRIBES OF  
 NORTHWEST INDIANS 

 Ms. Terri Parr representing the 
Affiliated Tribes of Northwest Indians 
(ATNI) indicated that ATNI is com-
prised of 56 member tribes in the Pa-
cific Northwest.  During ATNIôs Winter 
2007 conference, ATNI unanimously 
enacted a resolution to reintroduce leg-
islation with key provisions of trust re-
form legislation of 2006.  ATNI has ex-
pressed a desire to have the Obama 
Administration and the 111

th 
Congress 

to resurrect S.B. 1439.  Individuals can 
access the position paper at ATNIôs 

website:  www.atnitribes.org.   

http://www.atnitribes.org
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ITMAôS ESTATE PLANNING  
PILOT PROJECT 

 A critical and consistent issue of concern voiced 
at all of ITMAôs 18 Listening Conferences by Tribal Lead-
ers and Indian individuals has been problems arising 
from fractionated trust lands.  
ITMAôs Board of Directors 
recognizes the growing con-
cern to address the problem 
and is committed to under-
take efforts that will improve 
DOIôs management of the 
Indian Trust that result in a 
benefit to beneficiaries, both 
Tribes and individuals.  Tribal 
concerns about the serious 
impacts of fractionation in-
clude that, highly fractionated 
lands have become economi-
cally and socially useless to their owners, fractionation 
results in lost opportunities for conservation and cultural 
preservation, fractionation results in restricting access to 
the fractionated tract as well as surrounding lands, and, 

fractionation limits tribal govern-
mental authority over the lands. 
 
 ITMA, in cooperation with 
the Bureau of Indian Affairs Office 
of Trust Services has initiated an 
ñEstate Planning and Consolida-
tion Agreements at Probate for 
Individual Indian Trust Landown-
ers in an Effort to Reduce Frac-
tionated Land Ownership in In-
dian Country Pilot Projectò aimed 
at making attorneys available to 
families of decedents with size-
able interests of land who are in-

terested in entering into consolidation agreements. The 
Pilot contains three components; Consolidation Agree-
ments at Probate, Consolidation Agreements among 
landowners prior to probate (Inter Vivos agreements) and 
Concentrated Will Drafting.  The proposal provided that 
BIA would make referrals for the Inter Vivos Consolida-
tion agreements and for concentrated will drafting and the 
Probate Judge would make referrals for consolidation 
agreements at probate.  The Pilot Project is underway at 
the Rocky Mountain Regional Office in Billings, Montana 
and has proven to be extremely successful.  The project 
is strictly voluntary.  Twelve families are participating in 
the Pilot and others have expressed interest, as well as 
tribes in neighboring regions.   

 Mr. Ervin Carlson, President 
of the InterTribal Bison Cooperative 
explained that ITBC is comprised of 
57 member tribes over 18 states.  
The organization began in 1992, with 
the mission to restore buffalo to In-
dian Country.  Today, ITBC has 
15,000 buffalo.   Based on ITBCôs 
mission to restore buffalo to Indian 
lands, ITBC and ITMA share common 
goals regarding land issues.  In addi-
tion to assisting tribe to obtain buffalo 
herds, ITBC also provides technical 

assistance, such as infrastructure, herd management, and 
technical staff, including a wildlife biologist.  NCAI passed 
a resolution designating ITBC as primary voice in Indian 
Country.   

 
Some of the member tribes utilize their buffalo 

herds for cultural purposes and meat distribution to their 
members, other tribes with larger herds are branching out 
into the commercial arena.  Jim Stone, ITBC executive 
director, and member of the Yankton Sioux Tribe, ex-
plained that many tribes do not have on-reservation inter-
nal infrastructure and/or capital investment to effectively 
market buffalo.  However, ITBC is looking at developing 
solutions for tribes interested in marketing their buffalo 
products, including mobile slaughter units to avoid disturb-
ing the animals through multiple round-ups and transfers.  
Further, with regard to marketing efforts, ITBC is looking 
for partners, rather than customers, who respect the cul-
tural significance of the buffalo. 
  
            Additionally, ITBC is working on a health initiative 
to address diabetes and other diet-related diseases, in-
cluding providing natural grass-range fed buffalo (as op-
posed to feed-lot fed bison) to tribal 
members, including reservation 
school children.  
  
 Mr. Stone also discussed 
ITBCôs efforts in obtaining a seat on 
many of the state and federal work-
ing groups to provide input on deci-
sions affecting buffalo management.   
ITBC is making progress in this 
area; and recently, the Department 
of Interior has recommended that 
ITBC participate in the DOI Bison 
Working Group.   

INTERTRIBAL BISON  
COOPERATIVE 


