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LISTENING CONFERENCE SUMMARY REPORT

MASTER OF CEREMONIES: Vice Chairman Mervin Packineau, Three Affiliated Tribes





      Board Executive Officer

OPENING COMMENTS

Three Affiliated Tribes Vice Chairman Mervin Packineau, representing the Parshall/Lucky Mound Segments on the Tribal Council, welcomed the participants of the ITMA’s 2nd Listening Conference to the Three Affiliated Tribes reservation and 4 Bears Casino and Lodge.   He stated that:

This is the 2nd of six Listening Conferences scheduled by the Intertribal Monitoring Association of Indian Trust Funds (ITMA).  The purpose of the ITMA Listening Conferences is to provide a forum for Indian people to voice their concerns about a wide variety of trust related issues and to get answers to questions regarding Tribal and individual matters.

ITMA is the voice of its membership in Indian Country on trust fund and assets-related issues.  Organized in 1990 by Tribes determined to actively monitor and have a voice in the activities of the federal government to ensure fair activities of the federal government and to ensure fair compensation to tribes for the historical trust funds mismanagement.  Today, ITMA is a national non-profit Tribal consortium consisting of 60 tribes, from which a 13 member Board of Directors is elected.  ITMA’s purpose and objectives have increased as it follows the trust related activities of the government and congress.

From its Albuquerque, New Mexico headquarters, ITMA conducts national tribal meetings to obtain input and direction from its membership and has taken on the task providing an information and organized voice of Indian country to appropriate entities of the federal government and the Congress.  

The Association serves as the national clearinghouse and information center for all Indian tribes in the country, for Indian individuals and the congress on trust fund and asset related issues.

FLAG SONG


Performed by White Shield Singers

POSTING OF COLORS   
Legion 9061

VICTORY SONG   

White Shield Singers

INVOCATION
   
Elder Sally White

WELCOMING  

Tex G. Hall, Chairman of the Mandan, Hidatsa & Arikara Nation and NCAI President, thanked the audience for attending and encouraged tribal members to speak.  Chairman Hall addressed Ross Swimmer, Bill Benjamin, and Doug Lords regarding issues that must be addressed for the 350 million in Indian Country who have IIM accounts.  He commented this is the first time that the reservation level will be given a opportunity to comment on their IIM accounts.  

Chairman Hall offered comments regarding the eight-year-old Cobell lawsuit currently being litigated by the Native American Rights Fund to force the federal government to account for mismanaged Indian trust funds.  He stated, “If you own an Indian trust account, then you are part of this litigation, because it is a class action on behalf of all individual Indian trust account holders”.  The litigation does not include tribal accounts.  

The Cobell attorneys and the federal government have agreed on the appointment of two mediators who might be able to help resolve this dispute.  The individuals are Charles Byron Renfrew, a former federal judge, and John G. Bickermen, a lawyer experienced in handling mediation.  Members of Congress have urged mediation and hopefully congressional involvement will provide the necessary element to expedite a fair settlement of the case.

Chairman Hall stated the Cobell case has caused the Department of Interior to reorganize the Bureau of Indian Affairs (BIA). Our concern is that the current trust reorganization will create yet another failed trust reform effort that was wasted more years and more feral dollars with little to show for it.  “I believe that the Department should focus its trust reform efforts on the core system – title, leasing, and accounting – to meet requirements of fiduciary trust administration.  At the same time the Department should support a tribally driven process of conducting needs assessments and developing agency specific plans for trust implementation that fit the needs at the regional and local levels.

“For the second year in a row, huge amounts of funding are shifted to the Office of Special Trustee and BIA Central Office functions. The OST will receive a $113.6 million increase—to create a $322.7 million annual budget for an entity created by Congress to provide only an oversight and planning function.  The largest increase proposed for the BIA is for Central Office Operations, a 52% increase, for a total of 134.4 million.  Meanwhile, the overall BIA budget request drops $52 million from the FY 2004 enacted level.  The Office of Special Trustee has announced that it will hire six regional trust administrators and 60 trust officers and related support staff.  The BIA is planning to hire a 25 deputy regional directors for trust and a number of deputy trust superintendents in 2004, and these are all supervisors.  I do not believe that any of this funding would deliver a single service or solve any trust related problems on the ground in Indian Country,” Hall stated.

“The lack of adequate personnel, systems and training to perform trust functions in the field is consistently ignored.  Even the Department of Interior acknowledged that personnel resources are inadequate to address the current workload, in its Fiduciary Compliance Plan submitted in federal district court in January of 2003.  Trust officers and Deputy Superintendents are a much lower priority than the very real needs for appraisers, range and timer managers, lease compliance staff, realty staff, probate staff, and so on.”

A needs assessment concerning the management of trust assets on our Reservation was conducted.  Our Natural Resources Department met with the Agency and conducted thorough on-site interviews with the Agency, tribal members and other federal agencies over the past two years.  Let me give you a few examples of the things that we learned during this exhaustive process:  At one point the Fort Berthold Agency employed twenty-three (23) people, 17 permanent and 6 seasonal, in the Agency’s range department.  Today, the Agency has 3 employees in the Agency’s Special Deposit Accounts fulltime, so she really is not involved in range management.  One employee is responsible for the paperwork involved in range management and this is a full time responsibility.  Thus, there is only one employee available in the field to handle enforcement and compliance matters.

This shortage of staff results in direct failures of the BIA responsibilities.  For example, 25CFR 166.305 requires the BIA to conduct a range assessment of every range unit, both allotted and Tribal land, on the Reservation prior to the issuance of a permit.  The last range assessment done on the Fort Berthold Reservation was done in 1982.  25CFR 166.312 requires the BIA to develop a conservation plan for each range unit.  No conservation plans have been developed or approved by the BIA despite the issuance of grazing permits.  Each range unit permit awarded by the BIA for Tribal and allotted units has special provisions concerning the number of cattle that are to be grazed on the unit and maintenance.  Range Technicians are responsible for ensuring permit compliance and policing the ranges for trespass and overgrazing.  The Three Affiliated Tribes has one Range Technician and the Fort Berthold Agency presently has grazing permits issued for approximately 260,000 acres of grazing land spread over 1,376 square miles of our Reservation.  We estimate that it would take approximately eight Range Techs/Compliance Officers (GS 7-9) and three (3) Range Conservationist (GS11), on Natural Resources Officer (GS 12) in order for the Fort Berthold Agency to properly manage this trust resource and to comply with the Federal Regulations at 25 R Part 166 dealing with Grazing Permit Twelve new positions are needed in range management alone, and these personnel will need training and tools to do their job properly.  There is no appraiser a the Fort Berthold Agency despite that fact that appraisals are required for farm pasture leases, grazing permits, right of ways, oil an gas lease, an exchange, land sales, gift deeds, land consolidations and trespass damage.

“Appraisals for all of these matters are presently handled by the Office of Special Trustee management which has employed a regional appraiser out of Rapid City, South Dakota.  All appraisals, with the exception of appraisals for the sale of cropland, are done on this employee’s desk in Rapid City.  This appraiser conducts almost no on-site field appraisals of any other type of land transaction which results in untimely and questionable valuations.

“There is a three year backlog of over one-hundred-fifty probate cases at the Fort Berthold Agency.  Furthermore, it takes approximately two-years to pay out the estate proceeds to heirs after the case decided.  The backlog and unbelievable delay and estate distribution is due to staff shortages at the Agency level an as there is only on probate specialist at Agency.  We estimate that our Agency needs three additional probate specialists (GS11) to handle the backlog of cases and estate distributions.

“Our Agency handles approximately 1,000 title records request annually.  Uncertified title records requests annually.  Uncertified title searches can be accomplished relatively quickly.  However, certified title requests take approximately six months to complete because they are being done at the regional office.  This delay creates a significant backlog in land transactions and obstacles in business and economic development. 

“Our Agency has approximately 300 oil & gas leases, 100 pending, on the Fort Berthold Reservation. There is a huge delay in leasing and in payouts of lease income.  We are the middle of the Williston Basin Oil fields have been developed all around our Reservation.  The BIA does not have the manpower to research the companies the desire to lease and therefore the Tribe’s interest is not adequately protected.  Our Agency has no professional staff to handle mineral and Oil & Gas transaction.

“Land fractionation is a huge problem on our Reservation.  We have on forty-acre tract on our Reservation that has 120 owners.  Fractionation makes oil development on allotted land prohibitive.  An oil company is not going to spend the time tracking down hundreds of owners to get permission to drill and enter into royalty agreements.  We need to fix the fractionation problems on our Reservation.

“The Great Plains and Rocky Mountain Region Tribes have passed resolutions calling for a one year moratorium to the BIA's reorganization until the Tribes within these Regions can provide the BIA with “Agency Specific Plans” that will best address each Tribe’s specific needs in regard to managing trust resources on their respective reservations.  NCAI also approved a resolution supporting the efforts of the Tribes within these regions and calling for a halt to the BIA reorganization for such time as is necessary for these Tribes to develop an agency specific plan for their respective agencies.  Any plan to fix the system must be built from the ground up, not from the top down.  We have consistently said that effective change to effectuate trust reform must contain three essential elements;

1. Standards and Accountability - a clear definition of core business processes accompanied by meaningful standards for performance and mechanisms to ensure accountability

2. Agency Specific Plans - implementation must fit specific needs for service delivery at the regional and local levels where we interact with the Department One size will not fit all. Tribes are currently conducting needs assessments and drafting Agency Specific Plans, and the Department should support this process.

3. Continuing Consultation - an effective and efficient means for on-going Tribal involvement in establishing the direction, substance, and form of organizational structures and process involving trust administration. 

Malcolm Wolf of the New Town District welcomed the participants to his district of New Town. He said that his parents and grandparents “died waiting for changes” that would improve the operation of the Bureau of Indian Affairs.  Mr. Wolf said that the same problems that existed before still exist, that promises made to his people were broken:  

“We were promised so much, that we should in a living Heaven, instead I think that were in a living Hell.  My people are dying of diabetes, heart attack.  Why?  We never had that before.  That’s the way we are today. The system took hold of our minds; the distrust took hold of our minds.  Back than before we came in contact with other people, we trusted one another, we respected one another, and now we don’t believe in each other. We did not lie to each other.  We gave to one another.”

Now, he said, “We need change, let’s make that change.  Then we can take care of ourselves. “

Marcus Wells Jr., a Four Bears Representative on the Tribal Council stated that an accounting is needed, that his Tribe needs to figure out who much is due to each member, determine the interest, and deliver the money.   He stated that while the federal government has a trust responsibility to Tribes “we have to be independent to move on without the federal government.  We need to be independent.”  He stated that Tribal people should monitor their own trust accounts.  

Spenser Wilkinson, Jr., General Manager for the Four Bears Casino and Lodge, described the history of the Casino and Lodge, and how it provides jobs and education assistance on the reservation. 

Mryna Bear spoke next about the “To-Be” project on behalf of John Berrey. She described how the project participants had traveled to every region and has developed a plan to improve the operation of the BIA 

Ross Swimmer, Office of Special Trustee, then presented background about trust reform and about his own background as a Cherokee tribal member and tribal leader.

He stated that “there is no one that has been more affected the Cherokee and the other five tribes in Oklahoma.  You were moved to high ground and your land was taken for other purposes than what you wanted to use it for.  We were moved 1,100 miles, from the Georgia’ and Carolina’s to a wilderness that was quite uninhabitable.  The Tribes made a goal of it, established themselves, and things were going quite well.  Until the Civil war we were not in favor anymore and so the Government said we stop recognizing these tribes.  

Swimmer said that at that point his Tribe had 14 million acres of land, four million of which was allotted, ten million of which was lost to non-Indian settlement.  “So I have a real empathy for what you have gone through here,” he said.  “The Policies of the Federal Government have not been easy on Indian Country.” He urged participants to “know their history.” 

Swimmer described the background of the OST, which was in 1994 under the Indian Trust Reform act.  That act, he said, “provided that the Secretary of Interior will provide to all account holders an account of their monies that is in their accounts, at that time it is was about $400 million.  It is about the same today. Not counting the money that comes in and goes out every year.” Swimmer said that about $2.5 billion is in Tribal trust accounts.  

He said that as Special Trustee, it is his job to oversee trust reform and assure that Indian people receive they money they are supposed to get.  He said to the tribal trustee, “I want you to develop a financial system so that you can account, in a timely manner, for money taken in and out.” He said this system is fully operational today and accounts “for every dime” and it balances those accounts “on a daily basis. He said the OST was to develop a Comprehensive Trust Management Plan, which was finished two years ago.  Swimmer acknowledged that in 1996, the BIA funding was drastically reduced and staff was lost.  He said that the BIA needs more personnel.  

Swimmer said he hoped that Tribal people could be able to get the answers they need about their trust assets at their local BIA agencies.  He said that OST is a “problem fixer” when there are issues with leases, trespass, the amount of money that needs to be in accounts.   He noted that there are about 14,000 beneficiaries whose whereabouts are unknown.  Simmer said that there is no consistency in the way that the BIA dealt with trust issues.  You need a financial system, you need an information technology system,” he said.  He stated that OST has developed forty management systems, for example a title system, so all title plants will use one system.

He briefly discussed the Cobell litigation, noting that the lawsuit asked for accounting, not money.  He said the OST has done $80 million worth of accounting and has found only a $69 dollar error. While there may be a larger error, the OST will review very account and give an accounting back to the beginning--1887, 1900, whenever it might be.  He stated that this will cost $350 million, but still the Cobell court said this was not good enough.   He estimated that, to do what the court asked, would cost $60 billion. He said reason why the probate takes so long we need to sort out information is to find the heirs.  
Bill Benjamin, the Great Plains Regional Director, described his background and experience.  He is a member of the Blackfeet Tribe, and has worked for the in since the late 1970s.  He stated that economic development and accountability are his priorities, and that the local BIA agency “is the most important place.  Everything that is done at Regional and Central office needs to go through the local office.

BREAK

Mary Zuni, Executive Director of the Inter-Tribal Monitoring Association, thanked the host Tribes and Mr. Packineau for sponsoring the conference, and described the process that would follow.  She explained that the OST and BIA officials may not be able to respond publicly to every question specifically because of concerns for confidentiality, but they will respond to your issues.

TRIBAL/INDIVIDUAL TESTIMONIES

PANEL 1

Richard Crows Heart, Tony Mandan, Gail Baker, Rosemary Mandan, all from the Three Affiliated Tribes

Richard Crows Heart described his frustration with confusing statements about his account how the account never seems to accumulate any money.  He said that “what we lack today, beyond today, it is spiritual and in order for things to be right and good. I would like to share this opportunities.”  He said Indian want their land issues to be resolved..  

Rose Marie Mandan presented next.  She described problems with fractionated heirship, oil and gas leases, and a gift deed to her which was never recorded.  It too six years to straighten this out.  She also described her concern regarding her father’s land, which was taken from him by a bank.  Their family was never compensated for the oil taken from that land. 

Tony Mandan presented next.  He said that the BIA had leased his family’s land for 4 cents an acre, that their land was flooded, and that they were not compensated.  

Gail Baker presented next.  She described a problem in getting information on a lease of her mother’s land.  She says that she signed a lease in January of 2003 and has not heard anything more about it.  

Ross Swimmer said that he appreciated the panel’s comments, and the fact that so many Indian people lost their land.  He asked for more specific information from the panelists to address their questions, and stated that a new title system is intended to solve some of these issues.  He said that the OST will look at the issues raised regarding loss of land due to foreclosure.   Mr. Benjamin also promised to look into this and respond.

PANEL 2

Annette Young Bird, Paul Danks and Terry Fredericks 

Annette Youngbird asked if there would be any subsidy for consolidation of land interests, or whether there are loans available for this.  She asked why the federal government created the OST, and wanted to know if their was a way to streamline the fee-to-trust process

Paul Danks stated that cultural and sacred sites are being raided, and there is a problem with noxious weeds on trust land.  .  

Terry Fredricks asked whether or not Tribes would be involved in the trust reform process, what the training process is for new staff, and when all this will happen.  He said that appraisals of his family’s land were not right, and were done by an appraiser who did not understand the value of the land 

Bill Benjamin responded that there is limited staff in the BIA realty office, and in 1995-95 there were devastating cuts in staff.  About 7000 positions were lost or left vacant.  Now some money has been restored and hopefully the BIA will be able to address these issues. 

Tom Wells stated that the BIA Great Plains Regional Office has allocated an additional $75,000 to Fort Berthold Agency to address probate issues, and is currently in the process of selecting people for two new positions, but added that “it will take about 5 years for these two individuals to really become productive to us.”  He said that the office will attempt to respond to the questions. He added that 638 contract dollars were also lost to BIA budgets.  

Bill Benjamin stated he is astonished at the amount of money the Department of Agriculture has for programs for ranchers and farmers, as opposed to money available through the BIA for tribal ranchers and farmers. He said he will continue to work the Department of Agriculture to see if this money can be used for tribal ranchers and farmers.  He said an additional $75 million may be available for land consolidation efforts.

Ross Swimmer said that about $29 million dollars was available for this last year.

Bill Benjamin said he was not aware of loans for land consolidation, and that one of the reasons the fee-to-trust process takes so long are the legal requirements for this process.  He agreed that “it is an absolute nightmare.”  He said he would get back to Paul Danks regarding the return of the shoreline property.  He agreed that noxious weeds present a problem, but that he doesn’t have the money needed to deal with this. 

He is working with other agencies to combine resources to address this.

Ross Swimmer explained that the OST exists because of the 1994 legislation which created it. He explained the OST budget. Includes pass-through money of $75 million for next year and “that money is literally a check that is given directly to the BIA.” He said the OST got about $8 million for probate reform to the Special Trustee’s Office, but that also goes directly to the BIA.  Historical accounting money in the OSt budget goes directly to the Office of Historical Trust Accounting.  

He said the OST budget is “right around $100 million dollars “ but  “OST is not growing itself; it is being used like funding vehicle both by congress and by the Administration.” There is about $5 million for litigation support and records needs.  He explained that the OST will do more contract appraisal with people familiar with local property values. He said that desk appraisals use uniform standard appraisal.

Doug Lords explained the desk appraisal process and stated that this process results in a “generally correct value.” 

In response to a question from Mr. Packineau about cooperation between the OST and BIA, Ross Swimmer stated that the goal is “to form a partnership.”  He stated that OST trust officers in the field will work with the BIA superintendents—“ the  Superintendent is in charge of that agency, there is no conflict there, we are there to help the with the accounts, locate people, beneficiary questions.”  

BREAK

PANEL THREE
Pearl Ross, Sally White and Mary Alice Ross

Pearl Ross stated that her account check was sent to another person and that another one would not be issued until the mismailed check either came back or was cashed.  She asked about determining heirs in probate—who is actually related and eligible to receive from the estate

Sally White asked whether her husband could trade fee land for tribal land.  She stated that the lease money from their lands is not sufficient.

Mary Allice Wells presented nest.  She described her home purchase and how she intends to will it to her children. 

Ross Swimmer stated that there will be a process with probate and wills established on how potential heirs can prove their relationship.  He described problems with the current probate process, people losing track of what has happened, and not being able to find heirs. He said he would like to see more money coming in on the leases, and that OST will look at that, so that it is maximizing income, so appraisals are correct and OST is helping allottees get more money.

Doug Lords gave a phone number for getting information on accounts: 1-888-678-6836, and explained how to use it.   

PANEL 4

Edee Roads, Daunel Takes the Gun and Archie Fool Bear

Archie Fool Bear presented next.  He is an enrolled member of the Standing Rock Sioux Tribe, a landowner who worked for the BIA for 23 years, now serving on the council as an at-large position.  He is also Chairman for the Standing Land Owners Association and the Treasurer for the Upper Missouri Landowners Association.  Each of these organizations is concerned about probates.  everyone of these associations or Commission basically come back to having concerns on how they handle things.  One of them is Probates. He described a lease and probate problem involving his father.  He described his opposition to the BIA reorganization. He noted that the Standing Rock Sioux Reservation went on record to deny the Office of Special Trustee and the Trust Funds Management’s request to remove any or all records from the Standing Rock Sioux Tribes regarding allotee records, land owners associations records, leasing files range unit files, etc.  A Court has held no records be released.  He also asked a question regarding “Standing Rock 2415 Claims” and state taxation. 

He discussed difficulties with interpreting treaties and fulfilling treaty obligations, and how the federal government uses its legal counsel to avoid treaty obligations. 
Daunell Takes the Gun. He spoke about his positive impressions of the Listening Conference.  He described problems with timely issuance of lease checks. 

Next to present was Edie Roads.  She described problems with trespass on her trust land. 

Archie Fool Bear asked about the transfer of funds from the BIA to OST.  He was concerned that if more money went to BIA, there would be no need for a large bureaucracy at OST.

Ross Swimmer responded that he could not do much about a BIA determination that a lease never existed.  But if there is proof that a lease was in place, the money should have been collected for his father.  He stated that the decision to reorganize the BIA and OST was made early in 2003 and following that was a regional “consultation process” to decide how to restructure the BIA.  He said that the OST is getting funding from Congress to assure that reforms are carried out.  He agreed that records are scattered and misplaced or even destroyed and pointed out that OST is spending $20 million to create a records management storage system, a state-of-the-art facility to preserve records.  Reservations, he said, or BIA agency offices, do not have such system.  Before OST stores anything it is indexed so it can be retrieved. 

He was uncertain as what was meant by “2415” claims, except that his tribe lost millions in taxation in Oklahoma, because the state put Indian lands on the tax rolls and then sold the land for unpaid taxes.  He was not sure what has happened in other places, but in Oklahoma it was legal, approved by Congress. He didn’t know that it had happened elsewhere, and this is something he would like to look at, and have the BIA could look at too, because if states have been taking land for improper taxation, that’s same as local tax jurisdiction, we need to determine if there is a way to recover the land.  

He emphasized the importance of the ITMA Listening Conferences; “I don’t think we can do without these.  I think we need to be out here to hear.  We don’t need people to have to come to Washington to talk to us.  So I appreciate the opportunity to be able to have these kinds of meetings, and I assure you that you are not wasting our time and your not wasting yours either, because we do want to hear about issues that are out here in Indian Country.”

He told Edee Roads that he would look into the problems she is experiencing with a new middle name on her accounts. He said that on the issue of trespassing, he would like an OST trust officer assist, with the BIA, trespass.  He promised to provide more to cover the trespass issue.  

Thomas Wells responded to the “2415” claims issue.    He said that in 1980, a notice was published in the Federal Register regarding forced fee patents.  Persons who suffered damages could files forced fee “2415” claims, but there was s due date on the application, and those who didn’t file by the due date lost their opportunity to file.  He said he knew that there were a number of people here on Fort Berthold who did make the necessary application for some type of compensation, but they may not have received their land back, but monetary compensation instead.  He said it would be very difficult to acquire the lands back.  

In response to the trespass question, he requested more information in order that the BIA, which is responsible for trespass issues, could investigate.  If there was actual unauthorized occupation, the BIA  would have to sue and there would be some type of settlement involved and also the trespasser would have to fix anything that might have occurred.  He noted that it is primarily the BIA’s responsibility to address this.  

THE MEETING RECESSED.
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PANEL FIVE

Craig Wilkie, Trenton; Vine Delorme, Thomas Davis, Three Affiliated Tribes

Craig Wilkie stated that his Tribe has a large land base and that it is very cumbersome to deal with land issues when they have to go to Billings.  He requested a budget for Tribal Police Officers.   He stated that he is not receiving adequate reimbursement for the leased uses of his land, but instead gets very small checks, in amounts less than the postage to send the check, yet the land is being used for valuable farming and grazing.  He said because there is not BIA staff close by, they do not monitor the uses of these lands. 

Don LaPointe was the next presenter.  He discussed problems with probates, and the need for more participation in the probate process by the Indian people who are going to inherit from the probate.    He stated that Tribal people needed more money from General Assistance and for improving their homes.  He stated that the BIA froze tribal members’ checking accounts in a dispute involving a Tribal casino.    

Thomas Davis was next to present.  He stated that Indian people lost 10 million acres of land and got 10 cents an acre for it, and that this loss has affected them “spiritually, economically, socially, and every other way.” He stated that he had a report which he would give to the OST/BIA staff after the meeting.  

Ross Swimmer said that one way to find a solution to the questions raised by the panelists was to form task force to see what is really going on out in the field, who is using trust land for what purposes and under what authorization.  

Doug Lords stated that IIM checks were not mailed until they reached $15.00.

PANEL SIX

Todd Hall and Donna Morgan

Todd Hall stated that he is an enrolled member of the Three Affiliated Tribes in North Dakota, a landowner, range unit permittee and live and work on the Fort Berthold Indian Reservation.  He is  also a voting member of the Fort Berthold Land and Livestock Association. 

He has been asked by my elders to come and speak about the Range Unit grazing price rate increases and other issues affecting Native American Ranchers of the Fort Berthold Indian Reservation and throughout the Great Plains Region of the Bureau of Indian Affairs. 

First, he said, the appraisal process is faulty, when making an assessment, values for Range Unit rental rates.  He said that the “desktop” appraisal process used by the agency, is not specific to those lands being affected.  Appraisals need to include range conditions, water access, fencing, etc.  Instead a desktop appraiser determines comparable values by using private non-Indian lands located outside the exterior boundaries of the Fort Indian Reservation and other reservations as justification for the rental rate increases for Range Units.  Range Unit lands are more comparable to public lands when determining lease value.

It would be more appropriate if an appraiser compared the Bureau of Land Management’s rental rates in determining lease values, or at the very least, took them in to consideration, especially, due to the fact that public grasslands border the West Segment of the Fort Berthold Reservation.  Indian ranchers are paying as much as 6 times what their non-Indian counter parts are paying on the same type of lands.  Many of the arguments that are presented by the non-Indian grazing associations that run cattle on those public lands to keep rental rates at a reasonable level can be argued by Indian ranchers as well.  For instance, Indian ranchers are solely responsible on the Fort Berthold Reservation for the improvements that are put on the land, as far as financing and we must provide the labor and any other costs associated with the upkeep of each individual range unit.  The fences are in need of repair, and the Bureau has done very little or nothing to assist and address the management needs of the individual or the land itself.  

He stated that holding Fort Berthold and other Indian ranchers to a higher standard by making us pay a higher rate violates the fiduciary responsibility that he BIA has to us as individual Indians.  During several discussions with BIA personnel it is stated many times that the BIA has responsibility to “the allottees” to justify rate increases.  Trust responsibility does not stop with what the BIA has come to define and identify as an “allotee”; it must be extended to the Indian Ranchers as well. 

He said that the decision to raise the grazing rates so drastically will create undue hardship for his family as well other Indian Ranchers.  In contrast such raises will be of no real value to the allottees because of the fractionation and monetary distribution resulting form such fractionation. He asked why individual Indian ranchers are being excluded from the consultation process.

He said that it is felt in Indian Country that the Bureau of Indian affairs is raising the rental rates for Range Units to provide for a quick-fix to the IIM account disaster.  Some of his tribal elders have stated that the Bureau defining and referring to the individual Indians as either an allottee or a rancher/sub-leasers: is a cover for their attempt to divide Indian people and to breed dissent amongst them to displace blame for the unaccountability which has been prevalent for far too long.

He said that, to complicate matters further, the BIA only gives out grazing permit on a five year basis, which is serving as a disincentive for ranchers to put high dollar improvements on those lands for fear that once they do, the Tribe or another permittee will be allotted that unit during the next grazing period and they can never recoup any benefits from these  investments.

He said he believes the BIA is severely understaffed, under funded and over tasked. He have had instances where he has caught unauthorized non-Indians in on his lands, harassing his livestock, in an effort to lower breeding conception rates.

He stated that the BIA re-organization has created more red tape and more confusion about the fiduciary roles of the BIA and the OST, and created departments which are overwhelmingly top heavy in management.  He urged more attention to and funding for local needs.

Donna Morgan said the issues being discussed were not new—the only new thing is the OST.  She described problems describing her mother’s and father’s probates and receiving adequate compensation for oil leases. 

Bill Benjamin said he had not had a chance to look at the increase in rates for grazing leases, but he will look into it.  He said he also is concerned about desk appraisals and will look into this issue right away.

Doug Lords stated that his office will be sending an appraiser to the reservation to deal with the issues raised here, and will work with the tribal landowners on the issue of inadequate appraisals.

THE LISTENING CONFERENCE AJOURNED AT 12:30 P.M. 
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