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LISTENING CONFERENCE SUMMARY REPORT

June 8, 2004

OPENING ENVENTS

ITMA Board Treasurer Charles Jackson welcomed participants to the Listening Conference and described the history and purpose of ITMA.  He explained that ITMA was the “key participant” in the development of the American Indian Trust Fund Reform Act of 1994, and that the organization has continued to be involved in trust reform issues around the country.  He noted that this is the third of six “Listening Conferences” to be held under ITMA sponsorship, and that the “primary purpose for these conferences is to enable individual Indian landowners and Tribes to convey their problems and concerns about trust issues directly to the Special Trustee and his staff.”  He described the process for making statements and getting responses from federal representatives in attendance, and that the panelists’ testimony will be recorded, and a report of the conference would be made available to anyone in about six weeks. 

Armand Minthorn delivered the invocation.

Antone Minthorn, Chairman of the Confederated Tribes of the Umatilla Indian Reservation, provided a welcoming statement.   He acknowledged his fellow Umatilla Tribal councilmen and thanked ITMA for organizing this Listening Conference.  Chairman Minthorn noted that ITMA has played “an important role in giving Tribes and Tribal people a unified voice in the management of our trust funds and trust assets.”  He also thanked the Office of Special Trustee (OST) and Bureau of Indian Affairs (BIA) representatives for attending, and hoped that they would listen and hear the presenters’ concerns, and expressed appreciation to his staff for organizing the conference at Umatilla.


Chairman Minthorn expressed his concerns about the administration of trust funds by the federal government, and noted that unlike most Tribes, the Umatilla “still retains many of our IIM records here on our Reservation.”  He emphasized that the Tribe has refused and will continue to refuse to give up those records to a federal agency that has “done nothing to prove itself worthy of housing and protecting these vital documents.”


He noted that the planning of the Listening Conference was timely as it included the Tribes celebration commemorating of the 149th anniversary of the signing of Umatilla Tribes’ treaty with the federal government on June 9, 1855, and invited participants to attend a luncheon in honor of the event.

Ernie Stensgar, Chairman of the Coeur d'Alene Tribe and the President of the Affiliated Tribes of the Northwest Indians presented next. Chairman Stensgar stated that Tribes are better able to manage their own resources than the federal government, and recalled the indignities that his family has suffered from non-Indian leaseholders that farmed their trust land.  Chairman Stensgar described the trust-related issues faced by Tribes represented by ATNI, stating BIA and OST have not well-served the Tribes and individual Tribal members in a variety of areas, including the management of IIM accounts, probate, and leasing of trust lands.  

He has the trust responsibility of the federal government to Tribes for fish and wildlife resources.  According to Chairman Stensgar, the government has neglected its responsibilities and fish and wildlife programs have suffered and “extremely important species have gone extinct or been driven to the brink of extinction by federal hydropower projects and inadequate "mitigation" programs for fish and wildlife.”


Chairman Stensgar emphasized that the federal government cannot separate its responsibility for trust funds and trust resources, the government “has just as great an obligation to assure that trust resources are not wasted and ruined as it does to make sure that the dollars in Tribal and individual trust accounts are managed properly.”  He described problems with leases made without allottees’ knowledge or consent, and of the problem of “advance crop payments” made to allottees and then deducted from year-end crop payments, leaving allottees with no record of the advances and very little crop payment at the end of the season. He urged the federal representatives to fix the probate process, which drags on for years.  He described a problem experienced at Coeur d’Alene, when the regional office of the BIA put up roadblocks to a trust-for-fee land trade that was in the best interests of the Tribe, making it difficult to conclude this process and costing the Tribe unnecessarily.

Chairman Stensgar said that all fee-to-trust land transactions should be identified as “trust-related activities,” and said he was opposed to any new administrative fees being charged by the BIA for discharging its trust land and resources management responsibility.  He repeated his long-standing opposition to the ongoing “reorganization” of the BIA, and said again that there has never been real consultation with Tribal leaders on this matter.  He requested that federal officials take the time to explain what is going on with the reorganization in specific terms, providing information that Tribal Councils can use.

Michael Marchand, Tribal Councilman for the Confederated Colville Tribes, stated that he supports reforming the BIA and OST as both agencies have been dysfunctional in the past.  He said the problems with the agencies stem from inadequate budgets, “they don't have the staff they need, they don't have the computers they need, and they don't have anything they need to do their jobs.”  He said he disagrees with the description of the OST as the Tribes’ “commercial bank” because, unlike commercial banks, “if we get tired of service at one bank, we can just walk across the street and go to a different bank.”  Tribes don’t have that freedom of choice—they are stuck with OST as their banker/trustee. He pointed out that each Tribe is different and does business a little differently and this needs to be respected in the development of any reorganization plans.  

He stated that OST has a responsibility to assure that there is enough federal funding for the BIA and OST to perform their trust functions, to plan for future needs, and to provide better training and education for staff. He pointed out that the fiduciary duty of federal agencies to Tribes means they are “responsible for managing our assets responsible for getting good returns on those trust assets.”  At Colville, lands have been lost and leases and businesses have not been managed well. There isn’t enough staff at the BIA to monitor these situations.  


He said it “boils down to, it’s a real lack of trust with our special trustee.”  Councilman Marchand mentioned the potential that ITMA will have to help Tribes to reconcile the “Arthur Anderson” reports on Tribal trust accounts, and that these will involve millions of dollars worth of trust account monies. He briefly described a project that ITMA is developing to bring in experts to look at the AA reports and “see if we can make any headway on figuring out what happened there in a way that's acceptable to the Tribes.”

Mary Zuni, ITMA Executive Director, described the process for the panels at the conference. She introduced ITMA Board Members and staff, and explained that ITMA will be conducting other sessions across Indian Country. She explained that reports of each conference will be generated for participants and anyone who is interested, and that OST has been provided with a copy of the report of the April Okmulgee, OK, Listening Conference so they can provide their responses to be included in the report.

John Berrey, Chairman of the Quapaw Tribe described the process for the “As is/To Be” report and changes and how a team of project participants spent a year finding out how probate, leasing, title, and other matters were handled on various reservations across the country.  Chairman Berrey said the group interviewed more than 1,000 people in this effort to “try to describe how the United States does this management that all of you have so many complaints about.”  He said the group was concerned about how records are kept and ordered and certified. They also looked carefully at the appraisal process to determine how it could be improved, and at “beneficiary services.”  He explained that beneficiary services are provided to both Tribes and individual Tribal members.  Tribes own 70% of the trust corpus, about 56 million acres of the land, and individual Indians have several million dollars managed by the government.


He said the project group found there was no standardization, “if someone's hired at Quinault, then the BIA office could be in realty to help manage the property, they aren't taught the same ways someone may be, whose had been hired in Nez Perce, for instance.”   He said that although all Tribes are different, there are some basic processes that apply to all, “people don't know how to do their jobs because there isn't really a detailed education process and there aren’t the proper tools for people to do their job.” He said BIA offices lacked basic office tools, such as computer systems, to do this work.  This problem has gotten worse over time because Congress has neglected Indians for years, never providing enough money for the jobs they are obligated to do. Another problem, he said, is there’s no clear decision-making line of authority.  People get different answers to the same question from different federal staff.

He said the “As-Is/To-Be” project participants want to help represent Tribes and Tribal members in all this trust reform activity to ensure their voices are heard. He emphasized that the group opposes any additional administrative fees to be charged for the management of trust resources or assets, and is pleased that fees for probate, leasing and other functions not already charged a fee “have been taken off the table.”   

Chairman Berrey described a “Comprehensive Trust Management Plan,” that his project group is working on as a road map for going forward into the future.  He said that some program people are performing tasks that should not be part of their duties, or making decisions about where money goes and how it gets paid.  He again emphasized the importance of standards, with flexibility to accommodate differences in Tribes and their trust resources and assets and Tribal laws.


Chairman Berrey said he believed that the ongoing reorganization of the BIA “is getting the cart before the horse,” but reorganization is a fact and Tribes now have to try to live with it.  He said there is a need for OST Trust Officers on reservations when there are problems that can’t be solved by talking with BIA staff. 

Donna Erwin, the Principal Deputy Special Trustee at OST presented next.  She described her heritage, work experience, and said that she wants to work with Tribes to improve the management of trust assets.  She introduced other OST staff and then explained that the OST budget “contains a lot of things other than just OST's budget.”  She noted that OST has a 3.24% decrease in its 2005 budget, and that the Office of Historical Trust Accounting recently received a $51 million decrease in its budget request, to $58 million. She described the problems of trying to account for monies from lands, which have highly fractionated interests, and hoped that Indian land consolidation efforts would help solve those problems. Money for land has been budgeted for 2005 at $42 million, and about $1.3 million has been earmarked for litigation support.  She stated that money for probate is given directly to the BIA from the OST’s budget. The bottom line is that Congress appears ready to appropriate only about a third of the funds requested by the OST for 2005. Even that budget, she said, is comprised primarily of funds that flow through to other agencies.


Ms. Erwin voiced her support for the “As-Is/To Be” project as a way to improve management of trust resources, and to develop area-wide plans for management.  She stated that there are not enough funds for compliance efforts, such as enforcing against trespass.  She explained that there will be certification of all different trust staff, such as real estate managers, appraisers, etc., and said that there will be training centers for staff. 

She described the role of OST Trust Officers and how they will be used at the local level to help solve trust-related problems.   She explained the development of the OST after the 1996 reductions in the BIA budget, when Congress did not want those cuts to affect the management of trusts.  She said trust officers, and a trust-related Call Center, will make it easier for Indian people “to get answers, [from a person who is] dedicated to doing nothing but doing the answers.”  She said Trust Officers will work closely with the BIA, “to give us more people on the ground and for us, both BIA and OST, to  delegate as much authority as possible so those decisions are made right there at that agency.” 


She said OST is working on ensuring that money cannot sit in special trust accounts, that it must be cleared and sent to the beneficiaries.  She described the problems associated with “Whereabouts Unknown” beneficiaries, and with probate involving “Whereabouts Unknown” heirs.  She said that OST will be conducting beneficiary financial training for Tribal members, especially minors.  She said that there are many problems with Tribal credit loans and that it’s important to get people out of a Tribal credit cycle where they never completely pay off their loans before taking another.  She explained beneficiary statements of trust fund accounts.  She said that OST must be “more proactive in the use of the land, instead of waiting for somebody to come to us, we're going to have an area-wide plan” for the development of the land.  She said that testing of new processes will begin in the fall in three agencies in order to implement changes that will improve service to beneficiaries and ensure they get timely answers.   She said that anyone with questions on any trust related issue should contact her staff.  

Doug Lords, special deputy trustee for OST, spoke next. He described his background and experience.  He described the purpose of the “call center” as a way to get answers to questions on trust issues.  He said the office is hoping that the center can be set up about August 1.  The center will operate on extended hours.  He introduced some of his staff and invited persons with questions to talk with them.  He said Trust Officers had been hired for about 45 locations, and an additional 15 to 20 will be hired in 2005.  He did not know which reservations would get the next Trust Officer, as this depends on where the greatest needs are.  Every location will not have a trust officer, but a trust officer will be responsible to every agency.  

He said that the OST is doing what it can to reduce backlogs in areas such as appraisals, and have brought in private appraisers to do some of this work.  He said that OST is looking at contracting appraisers “so we can use the private sector out there to get that appraisal work done.”  

He explained the components of a beneficiary statement.  He said anyone who feels there is a mistake on their statement should call OST immediately to discuss this,  “we're human, we make mistakes, but we’ve got to rectify those mistakes when we make them.”  He stated that checks lost or stolen created problems for the OST in Albuquerque, and he would like to wire amounts due to avoid these problems.  Tribes, he said, will also get statements.

Sharon Redthunder of the Colville Confederated Tribes asked what the budget is for the trust architecture.

Donna Erwin responded that money has been appropriated for this, and that an expert is looking at systems now and putting together a platform, and ultimately the systems can interact with each other. 

Sharon Redthunder asked if OST will have policies and procedures for this, “I've always said that you need to tell us in a manual what you need in order to distribute that money properly and immediately.”

Donna Erwin said there is an agency handbook that lists what is needed between BIA and OST and Tribes.  She said Tribes will be moving to the new title system, and that all these processes will be on one system. 

Sharon Redthunder asked also that, on the beneficiary statement form, if there is information about where the allottee’s land is located and who the other owners are.  She noted that the OST cannot have automatic deposits for checks if the beneficiary doesn’t have a bank account.

Donna Erwin said that there might be debit cards made available that could be used at ATMs to get money to beneficiaries.

An audience member asked whether there was any way to help with IRS taxation of trust account funds.

Donna Erwin said that the majority of funds beneficiaries get from land and other trust resources are not taxable.  But the interest on earnings is taxable. She said OST is working with the IRS to show that it costs more to try to collect taxes on this than it’s worth.  

Gerald Ben of the BIA regional office spoke next.  He introduced his staff and said they were there to help in any way they can.  He said the Northwest Region has three open positions that need to be filled.  He said the region has pending lease regulation changes, both in the homesite leasing and business leasing.  These new regulations should be published soon.  He described recent and future meetings on trust issues. He discussed how appraisal requests are processed and plans for more training sessions on these kinds of realty issues. He explained problems with title plant operations due to position cuts and that the BIA is trying to put in more “encoding” staff in realty offices to move processes faster. 

He said that when the TAMS computer system conversion takes place the agency will be shut down from one to three months for conversion and testing.  He described problems with probate issues and said that there will be improvements in this system with a “probate clean up” by DataCom staff. In response to an audience member’s question, he said that probates involving Tribes with inheritance codes take longer, because the Tribe can buy out the interests of non-Tribal members, and this takes more time.  

BREAK 

Panel One

Jerry Meninick, Chairman, Yakama Nation Tribal Council, described problems with trust accounts of minors whose enrollments are approved by the Tribal Council on a quarterly basis and with federal regulations for using trust land and trust land lease revenues as collateral for loans from the Tribal credit program.  Chairman Meninick expressed concern that new regulations will require the Tribe to foreclose on loans because that kind of collateral will not longer be accepted.

Dolores (Dee) Pigsley, Chairman of the Siletz Tribe, described trust issues related to her Tribe, which was terminated and later restored to federal recognition.  The Siletz received only a small parcel of land as a restored tribe, and the land is not contiguous, but scattered throughout Lincoln County.  This means that every parcel that the Tribe now asks to take into trust is treated as “off reservation land” by federal agencies and has to meet more stringent and time-consuming guidelines to complete the process.  Some applications have taken five to eight years to complete.  

Chairman Pigsley requested that the Tribes’ trust applications within their service area be considered “on-reservation.”  She also expressed concern that the Tribe would no longer be able to collect and hold monies for its timber sales as it has in the past.  This shift in collections authority to the BIA is inconsistent with the efforts of the Tribe to be self-sufficient; it causes delays in important processes, and goes against the federal government’s self-determination policy.  The Siletz Tribe does not support increased funding for central BIA/OST offices, while Tribal programs are reduced, or the creation of additional federal bureaucracy without a clear plan for addressing trust problems.  

Ernest Stensgar, Chairman of the Coeur d’Alene Tribe, stated that now that Tribes have some ability to purchase land that was taken from them—ceded or stolen—the process for putting the land back into trust is too cumbersome and lengthy.  He expressed opposition to the idea that federal agencies are trying to separate trust resources from trust fund assets.  He described problems with probates which take years to be settled and with the local BIA agency at Coeur d’Alene moving Tribal dollars around without Tribal Council approval.  He repeated his longstanding opposition to the reorganization of the BIA and asked that Tribal officials be better informed about it, and that federal representatives cooperate better with Tribes on this process. 

Harvey Moses, Councilman for the Confederated Tribes of Colville stated that people who do not understand the life and problems on reservations have forced BIA reorganization upon Tribes.  Councilman Moses stated that a top BIA official, at a hearing on trust reform in Las Vegas, stated that the BIA doesn’t have to listen to Tribes about the reorganization, that “we can do it anyway.”  He stated that Tribes have been kept out of the process and that money is being spent without a clear plan.  He stated that the Colville Tribe also has had great difficulty moving land into trust and that this process needs to be improved because “that is our land.  We never ceded anything.  We never gave up anything.  It was taken.”

Ron Suppah, Chairman of the Confederated Tribes of Warm Springs, stated that federal agencies are not really “consulting” with Tribes on BIA reorganization.  He stated that his Tribe has had as many as five pending lawsuits against the federal government for mismanagement of Tribal natural resources and trust funds.  He emphasized that the federal government has just as great a responsibility to protect and preserve Tribal natural resources as trust funds.  These are legally based responsibilities, found in treaties, and the policymakers in the Department of Interior (DOI) are attempting to ignore these duties.  The Endangered Species Act, he said, should not take precedence over treaty rights of Tribes.  He stated that BIA forestry officials have mismanaged the forest resources of the Tribe, and that forestry staff is being reduced instead of increased and better trained.  

Chairman Suppah described difficulties with withdrawing money from IIM accounts held by minors.  He said that the so-called “trust reform” is only enlarging the bureaucracy rather than streamlining and simplifying it.  He also expressed concern about delays in moving land into trust, which takes years to complete.  After five years, his Tribe has several applications still pending.  

Antone Minthorn, Chairman of the Confederated Tribes of the Umatilla, stated that even if trust reforms were fully implemented and the Cobell lawsuit settled, the problems on Indian reservations related to fractionated lands and reduced land bases for Tribes would still exist.  He also stated that trust reform efforts must include protection of Tribal trust resources—land, water, forests, agriculture, fish, and wildlife—not just trust funds.  He urged that the federal agencies develop best practices and local solutions to solve problems.  He stated that greater cooperation between Tribes and federal agencies was necessary for any meaningful trust reform to take place.

Donna Erwin responded to the panel as follows.  She stated that she has heard at other Listening Conferences the same issue regarding delays in fee-to-trust processes.  She stated that “I truly want to commit to you that I will take this back to the trust executive hearings committee and talk again about us revisiting that, streamlining it.”  

She stated that issues restricting access to minors’ trust accounts also should be revisited and “we can certainly look at” this problem.  She added, however, that if the OST sees where “several cars [were] purchased on a minor’s account…several bedroom suites in the last six months, they might question it.”  

As to separation of trust resources management from trust funds management, Ms. Erwin stated that “we’re still discussing that one, but I think you’re going to see a separation, because we do need that separation of duties.”

She described the problems of a “bunch of hodgepodge systems for investing, for financial securities, and for the IIM accounts” at the BIA when she began working there in 1992.  These are the kinds of issues that trust reform is trying to addressed, particularly with the “To Be” process.   She said there is a “comprehensive trust management plan that we worked with the Tribal task force and there was approval for what was in that…plan, and it was signed by the [DOI] secretary in 2003.  The plan includes certification, training, policies, procedures, and metrics, how long it should take to finish tasks.”  

Doug Lords of OST stated that “we see minor’s accounts where [there’s] requests for refrigerators, washers/dryers/cars, turkeys, cigarettes, and in some cases there is probably a legitimate need and in some cases there’s not.”  He said the OST has to protect the minor’s account so when the minor becomes of age “there’s money available” for what that individual wants to do.

He stated that OST issues policy changes three times a year, and (in discussion with Donna Erwin) agreed that there needs to be changes to make basic processes such as name changes on accounts easier to do.  

Gerald Ben then stated that delays in fee-to-trust processing for some applications can be traced to the BIA superintendent’s level, “If nothing’s being processed, that’s where it’s at.”  He stated that applications sometimes do not contain clear titles, but land has encumbrances of taxes, unpaid liens, and these have to be taken care of first.  He added that the fee to trust process can be appealed, and if it is, there’s another process that has to be carried out and “they can carry that one out six years, eight years, and ten years.  As long as [opponents to the application] keep coming up with stuff, we have to keep responding to them.”  He acknowledged that approval of a fee-to-trust application is discretionary within the Department “whether we like it or not.”  He acknowledged that fee-to-trust applications went through faster before Indian gaming made “everything you do suspect.”  

Regarding minor’s accounts, he pointed out that “the money belongs to the kids.”  He stated that “we got a request for a king-sized bed for a one year old kid.  Okay.  Is that going to be for that kid?  No.  We’ve got, I don’t know, we have kids who bought three cars for their parents.  The parents thought that that money was their money to use for those kids.”

Ernie Stensgar at this point asked that the discussion be limited to responses to the presentations and stated that Tribal people did not come here “to listen do a defense.”  He repeated the question about how fee-to-trust applications could be streamlined.  He stated that Tribes understand that Minor’s accounts have to be protected, and said that people who live and work on reservations are best qualified to make determinations about this issue, “those people have to be on the ground so they’ll know the people, they know the land, they know what’s happening on their Reservations.  They have to be there.”

Gerald Ben then stated that the Bureau is working towards streamlining fee-to-trust applications, but “what some people have to understand is that it is not going to be easy to get the kids’ accounts anymore without justifications.”  He acknowledged that forestry staff at the BIA has been reduced.  He said the BIA staff has been reduced when Tribes take over their functions.

Break

Panel Two

Leah Connor and her daughter Roberta Connor, Umatilla Tribal members, described problems on the Umatilla reservation with fractionalization of allotments, and how “we have dealt with the land the best we can, by trading fractions, selling to the largest owner, or the Tribe, or by willing it…” She said that families in a probate try to determine how to “keep from fractionalizing lands beyond common sense management” but the BIA process is too slow to respond.  She said that other federal agencies have been able to improve their systems much faster, “If the whole country was dependent on the BIA, we would be in the red without war or political problems. As Cher said in the movie, Moonstruck:  ‘snap out of it’.”

Kathleen Gordon stated that she has experienced problems with leases on trust lands, where the BIA negotiated leases that resulted in very little money going to the landowners.  She described how landowners were forced to give right-of-ways on their lands for utility poles, how these poles have “grown into towers and other buildings” but the landowners are not being paid adequately for the right-of-ways.  

Michael Farrow, director of the Department of Natural Resources for the Umatilla Tribes, spoke next.  He said that both the departments of Agriculture and Interior “are basically resource-extraction agencies,” and though he’s not opposed to resource extraction, this has to be done properly.  He has seen mismanagement of resources, clear-cuts without stream buffers, for example.  He noted that “the streams that come through this reservation don’t recognize political boundaries.  Neither does the fish, the game, the birds, reptiles, all the things out there in nature.”  Yet management of these resources is split up between Tribes, states, and the federal government.  He expressed concern that treaty-based off reservation rights of Tribes were not being recognized in land management decisions.  

Blanchard Matte, elected official of the Makah Tribe, spoke next.  He said that his Tribe has experienced problems with undivided interests on the reservation, that there is “some very prime real estate that’s so fractionated that it’s going to be hard to get that into some real economic producing vitality for the Reservation.”  He said that the BIA gave rights of ways for roads for logging through the Reservation, and that landowners were not correctly informed as to how much land they were allowing to be used for this.  He described problems with conflicts between Tribal traditions and treaty law and federal laws about marine mammal taking.  

Onley Patt, Jr., executive director for the Columbia River Intertribal Fish Commission, spoke next.  He described problems with an elder who received funds from both trust and non-trust sources from the Tribes and how these funds were split and later not available to the account holder as he had expected they would be.  He also emphasized that fisheries are a part of the federal government’s trust responsibility to Tribes.  The decline in fish populations is a violation of the trust responsibility because “those fish are a major part of the substance of our treaty.  And when those fish get killed, we don’t have the opportunity to harvest them.”  He urged the federal officials at the meeting to be aware of how hard the Tribes in the region have worked to save fish populations. He expressed his support for the Northwest Regional BIA Director Stan Speaks.

Gerald Ben responded that the BIA is “working really hard to get probates cleaned up and processed” but that delays occur when there are missing heirs.  The BIA has hired specialists to try to find missing heirs, “people finders,” to help finalize probates.  He described lease process problems on reservations, and said that the BIA will provide more information to landowners about the contents of proposed leases.  In response to a question from Charles Jackson, he said that he would look into the specific probate and fractionalization issues raised by the panel.  

In response to a question from the audience, Donna Erwin stated that the OST can’t give out information on another person’s trust account without a release from that person.  She stated she “will take back some of your questions about the fish and problems you’re having here.”  She said that the OST is not authorized to invest any funds other than trust funds.  She said that trust officers on reservations should be very helpful with the kinds of problems described today, and explained that there is a group at OST which can investigate these issues and “we’ll go and look at those.”  

In response to a question from the audience about appraisals showing Indian land as less valuable than off-reservation land, Gerald Ben stated that if a landowner has questions about an appraisal, “ask them to come back and explain to you so you know for yourself that what you sold your property for was really what it was worth.”  He said that the BIA is trying to get local appraisers how know the reservation to work on contract so that appraisals can be done more quickly.  

Recess

June 9, 2004

Call to Order—Charles Jackson

Invocation—Lionel Boyer, Shoshone-Bannock Tribes

Presentation—Don Sampson, Executive Director, Confederated Tribes of the Umatilla Reservation

Mr. Sampson stated that Umatilla Tribal members “have directly experienced federal laws and policies that have violated the core promises set forth in our treaty, reducing our Reservation homeland, taking our reserved water rights, destroying our treat reserved salmon runs and other actions that have affected our language, our culture and our religion.”  He said that the term “trust reform” should be defined broadly enough to address the failures of the U.S. government in honoring treaty and trust obligations to Tribes, “not just to ensure an appropriate balance in an IIM account.”  

He noted several indisputable violations of the Umatilla Tribes’ treaty with the federal government, including loss of reservation land to allotment, loss of water from reservation sources, and dams and diversion works which dewatered the Umatilla River and destroyed salmon on the Umatilla.  He pointed to the provision in the treaty which was violated by this action.

Mr. Sampson described a number of water and fisheries polices of the federal government which has resulted in the destruction of salmon.  He said that the Bonneville Power Administration has threatened to reduce the summer spill over the Columbia River dams, an action which will harm migrating salmon.  

He discussed probate issues and the importance of Senate Bill 1721, which would address the problem of highly fractionated land ownership on reservations.  The Umatilla Tribe strongly supports S-1721.  Mr. Sampson said that a promise by the OST to reimburse the Umatilla Tribes for a digital imaging project on the reservation has not been kept.  He stated that the U.S. must renew its commitment to recognize and respect Tribal sovereignty and meet all its trust obligations.

Panel 3  

Wilfred “Deb” Louie, a councilman from the Confederated Tribes of the Colville Reservation, was the morning’s first panel speaker.  He asked several specific questions, including: “If our Tribe develops and approves its own probate inheritance code, will it supercede Indian Land Consolidation Act regulations? Could someone in either BIA or OST provide the Tribes that show the ranking for Tribes to pilot ILCA projects?”  He also wanted to know whether or not a trust officer position had been advertised for the Colville Reservation and told the OST officials that the Colville Business Council needs to be consulted in these decisions and that “we’re pretty adamant about this.”   He warned that the Tribe “will have our police escort him [the new trust officer] to our boundaries” if one is sent without the Tribal Business Council’s prior approval.  Finally, he asked whether appraisers from local areas couldn’t be contracted to provide services for reservations, rather than bringing in people who “have never even set foot on the Colville Indian Reservation.” 

Mr. Louie asked whether the OST would terminate its office, as required by law, or if there has been “a recommendation for the permanent establishment of OST.”  “If you are going to stay in business, then we need to know that.”  He added that the Colville Tribe opposes changing any fees for processing transactions for beneficiaries.  He emphasized that the Colville Tribe has a very strong TERO ordinance in place and that the Tribe expects this ordinance to be followed in the hiring of any agency staff to be sent to the reservation.  

Videll Bronson presented next, and described problems with leases, housing, and with the BIA not keeping its promises about providing education and other services for Indian people.  He stated that there is a lack of trust between Indian people and the BIA.

Alan Crawford presented next.  He described problems with a boundary dispute and the rights of way given for a pipeline through the Umatilla reservation.  He stated that there was money unaccounted from a 1997 timber sale.  He said that there needs to be standardization and compliance with policy in the probate policy.  He said that people working in probate did not appear to have the right training for their jobs.

Judy Farrow presented next.  She read a statement explaining why the Umatilla Tribes do not want their IIM records removed from the Reservation.  She stated that “no agreement has been made with the Walla Walla, Cayuse, and Umatilla IIM account holders” for this removal.  She stated that the Tribe is seeking legal assistance to stop removal of this information.  

Alan Crawford spoke to address the problem of the state of Oregon taxing wheat grown on Umatilla reservation trust property.  He said that in the last seven years the Oregon Wheat Commission has taken about $462,000 for this illegal tax in just the past seven years, and that the amount would be more than $3 million since 1947.  

Donna Erwin responded to the panel by saying that the OST has done a comprehensive trust management plan.  She said the plan was due out by the end of June, but this might be delayed because the comment period will be extended on how “To Be” process and how things will be done in the future.  The plan states how long it should take before money, which comes to OST for trust accounts is distributed to the account.  In response to Councilman Louie’s question, she said that the plan provides that “the special trustee will be a long term office and a ten-year office or it should be a permanent office.”  She said Tribes will “be seeing those recommendations in the next few months.”

She said that in six or ten years, “or whatever it’s going to take, then how do we look at the Bureau [of Indian Affairs] and the Office of the Special Trustee, how do we merge them back together, then that is the intent.  We will have some type of office.  And we’ll have to all decide together how we do that.”

She said that OST “might want to talk about contracting locally” for appraisals, and that the Tribe itself might be the contracting appraiser, but that appraisals must be a “arm’s length” transactions that provide accurate and fair valuations.  

Deb Louie asked if Tribes might be able to contract with an organization such as the Columbia River Intertribal Fish Commission for appraisal work.  

Donna Erwin, in response to a question, then explained her role at OST as its principal chief deputy.

Stan Speaks, Northwest Regional BIA Director, in response to a question about grain appraisals, stated that Tribal landholders have a right to make a contract with OST for an appraisal, but it will depend on how the appraisal program is administered.  He said that the BIA will not avoid its trust responsibilities just because “someone else is managing the program.”

Deb Louie then asked about a problem of conflicting opinions on an appraisal, and how a Tribal member who objected to an appraisal number was told to “hire your own appraiser.”  

He said that Anson Baker in the Portland Office delivered that message in a letter.  

Donna Erwin asked for a copy of that letter so she could find out what is going on. 

Stan Speaks committed to looking into the question of whether or not the Oregon wheat tax was applicable to trust property, “we can do that.  We’ll go back to that issue.”

Donna Erwin attempted to clear up some confusion about what OST and BIA offices are in Albuquerque.  There are both BIA offices, managed within Assistant Secretary Dave Anderson’s office, in Albuquerque and OST offices there, and the BIA office has a direct responsibility (this used to be with the regional office) for facilities.  Some regional BIA responsibilities have been transferred to the Albuquerque BIA offices. In response to a question she described the recent history of the BIA and the budget cuts that were made to the agency in 1996.  

Stan Speaks, in response to a question about delaying the opening of a school building on the Colville Reservation, stated that school construction management has always been handled in Albuquerque, but that he would “pass the word” on to those offices that there is a concern on the Colville Reservation about delays in school building inspections for that reservation.  

Panel 4

Julie Kane, attorney for the Nez Perce Tribe, said that she knows that OST does not apply Indian preference in hiring of trust officers, and she does not think there is any excuse for not applying the preference to those jobs.  She said that OST and BIA should help to educate Congress about the needs in Indian Country, and not leave it up to the Tribes to do all this.  She said that the agencies need to be concerned about broader issues of protecting Tribal sovereignty.  She stated that, as Sharon Redthunder mentioned, that some Tribal members do not have bank accounts and telling them to get direct deposit to eliminate delays in getting their checks will not solve the problem.  She encouraged agency policy-makers to visit reservations and see the problems there first hand in order to make better and more realistic decisions.

Sharon Goudy, director of the Yakama Nation Tribal Credit Program, presented next.  She stated that Tribal members should have the right to use their trust land as collateral.  Even though some federal representatives at this conference have been critical of Tribal credit programs, at Yakama, tribal credit is a good thing.  Tribal members can use their trust income as collateral and pay off their loans when the income is paid to them.  Otherwise, they would not be able to borrow money from off-reservation sources.  She said there was a problem with consistency in processes and no handbook to describe policies.  The Yakama Credit Office is trying to find a way to get access to information on trust land with the permission of the landholder.  The office needs this access to make a good determination on a loan application from the landholder.  She stated that Tribes should have a priority to purchase fractionated interests of landholders who are not members of that Tribe. 

She described a specific problem on Yakama with who had delegated authority to assign assignments of trust to make a complete loan package, and who had authority to review the package.  The problem is that people have been living in homes they thought were theirs for several years, and now there is a backlog of 72 mortgages which have not been perfected.  The office is having trouble getting certified Title Status Reports and appraisals.  She said having two agencies (BIA and OST) to oversee their operations is only going to add to delays and confusion.   She described problems in getting persons legally described as ‘non compos mentis” (incompetent) in order that their guardians can act on their behalf.  She said that Tribes should be working to establish their own banks, so their money stays on the reservations rather than going to commercial banks.  

Sharon Redthunder of Umatilla Tribes presented next.  She stated that there was no consultation with or input from Tribes in the establishment of the OST and it is no wonder that Indian people are confused about what OST is supposed to do.  The transfer of some BIA programs and responsibilities to OST has only added to this confusion.  She questioned whether some lands should be considered “idle” just because they haven’t been “developed.”  There is no such thing as “idle land,” and there are plants and animals on that land. 

She stated that the OST has not followed its own policies with regard to maintaining good communication with Tribes and beneficiaries.    She stated that OST needs to honor the government-to-government relationship with Tribes.  She said that OHTA auditors have made local office staff set aside their regular work to research records for OHTA, and this  is increasing, not decreasing, the workload at the local offices.   

Break 

Panel 5

Kathleen Gordon presented next.  She described problems with fractionated interests and partitions where dividing parcels resulted in some owners getting good land and others got “the pile of rocks.”  She also objected to some fractionated interest owners having to sign-off on leases, or the BIA would sign off for them.  She said that the BIA took their right-of-way lease money to build a school, without the lessors’ permission.  Now that she is part of a landowners’ organization they have more say in what is done with their land.  She described problems of unauthorized grazing on trust land without leases in place, about appraisals not taking into account the value of future timber sales.       

Delano Saluskin, Yakama Nation Tribal member, presented next.  He expressed concern that “operation and maintenance assessments” on trust lands are illegal taxes on the lands.  This assessment accrues when trust lands are not leased, and in the event             that a Tribal member may want to sell their land, those delinquent assessments are deducted from the sale price.  He described problems with local irrigation projects. 

Bill Tovey, Umatilla Tribal members, presented next.    He described land issues at the Tribe and how the Umatilla Tribe has five economic development goals: acquisition, consolidation, data management, property management, and sustainability.  These are the same goals that BIA and OST should have. He discussed each of the goals and some of the problems that Umatilla has experienced in attempting to achieve them because of poor coordination of federal agencies and in some cases, just “pure bureaucratic disregard. “  He described delays in getting land into trust, in consolidating parcels, in lack of education and training for BIA staff.  He emphasized the importance of sustainability of a land acquisition program that it needs to be able to continue into the future.  He stated that the OST needs to move control of procedures for land acquisition “down as far as possible.”  “We need break down the bureaucracy,” he said.  “We don't need to build it up.”  He added that it is very difficult for Tribal programs to get necessary information because of Privacy Act concerns.

Lionel Boyer, Shoshone-Bannock Tribes, presented next.   He emphasized the importance of the federal government’s trust responsibility to Tribes, and said that federal officials often are better at recognizing the government-to-government relationship with Tribes than states are.  The Shoshone Bannock Tribes have problems with issues of jurisdiction, education, and social services.  State leases of ceded lands allow for overgrazing, over cultivation, and other forms of damage to the land.  Tribes have no say in this. He talked about specific problems with a probate which was re-opened after fifty years.  He discussed the problems caused by the Dawes Act, including checker boarding of the Shoshone Bannock reservation, and told federal officials that they needed to be sure the issues discussed at the conference were presented to policy-makers in OST and BIA.  

Chief Delvis Heath presented next.  He discussed the history and traditions of his Tribe, land use issues, and problems with individual trust fund accounts. He expressed his opposition to what federal agencies have been calling “consultation” in their dealings with Indian Tribes. “They're telling us what they're going to do to us,” he said.  “[They say]   ‘that is what we're going to do, this is how  we're going to fix your country, this is how  we're going to fix your land, that is what we're going to do,’ and that's consultation.  They're telling us what they want to do. I don't think its consultation.”  

Stan Speaks explained how anti-Indian hate groups have slowed fee-to-trust applications and have opposed applications involving tribal gaming facilities.  He was skeptical that such groups would come to any meetings unless it was to oppose a Tribe’s application. He said it was important to streamline mortgage processes.   

Donna Erwin stated that the OST and BIA are pushing to have as many decisions about trust issues as possible made at the local level.  She said one of OST’s duties is to help Tribes expand their self-governance responsibilities.

Doug Lords pointed out that checks were not issued until they were for at least $15.  He said OST will be sending out new “asset statements” and that the new OST trust officers will help explain them to account holders.  He concluded by saying the Listening Conference has made it “loud and clear to me [that] there's issues with fee-to-trusts, probates, appraisals, statements. Some of these things, yeah, we need to do a heck of a lot better job.  It sounds like to me if we did anything at all, it would be better.”

Meeting Adjourned at 4:14 p.m.
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